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Concept 
 
Fee Structure Revisions for North Carolina’s Title V Operating Permit Program (551) 

 
Reason for Action 
 
 To update the fee structure in 15A NCAC 02Q .0203, Permit and Application Fees, to 
sufficiently cover all reasonable (direct and indirect) costs required to develop and administer 
North Carolina’s Title V operating permit program.  
 
Scope/Nature/Summary 
 

On August 31, 2001, the United States Environmental Protection Agency (USEPA) 
granted the North Carolina Division of Air Quality (DAQ) full approval of its Title V operating 
permit program pursuant the federal implementing regulations in 40 CFR Part 70 (66 FR 45941; 
effective October 1, 2001). In accordance with 40 CFR 70.9, the Division is required to 
“…require that the owners or operators of Part 70 sources pay annual fees, or the equivalent 
over some other period, that are sufficient to cover the [Title V] program costs…” Any revenue 
received from Part 70 sources may only be utilized by the DAQ for functions, projects, or staff 
supporting the Title V program.  

 
  In addition to federal requirements, North Carolina General Statute 143-215.3(a) 

authorizes the Commission to “…adopt fee schedules and collect fees…” for processing and 
administering permits. Currently, the annual schedules in 15A NCAC 02Q .0203 apply fees for 
tonnage, the issued permit, and an additional nonattainment area fee (if applicable). Other non-
annual fees include those for permit modifications. The DAQ historically relied on annual 
tonnage fees for up to 4,000 tons per year of any individual regulated pollutant defined in Clean 
Air Act Section 502(b)(3)(B)(ii). However, as emissions decrease due to modern air pollution 
control technologies, fuel switches, unit retirements, State initiatives, and federal air pollution 
control programs, the DAQ’s revenues are also declining. Projections indicate that the DAQ will 
have funding shortfalls in fiscal year 2020-2021. Failure to address the Title V shortfalls may 
result in an EPA-approved State operating program without sufficient funds to operate many 
aspects of the program. This could eventually result in the EPA partially or fully withdrawing 
approval of North Carolina’s Title V operating permit program pursuant to 40 CFR 70.10(b) and 
(c).  

 
The DAQ held several stakeholder meetings with members of the affected regulated 

community to discuss to the best approach to address the funding shortfalls. The meetings 
highlighted that while emissions continue to decline, the DAQ’s workload has increased since 
the last fee change due to additional or amended federal regulations, public expectations and 
engagement, increased stack testing reviews, and the large number of complex permit 
applications. In addition, the DAQ emphasized that the intention to adjust Title V fees is to 
improve the overall quality of the program for the public and to fulfill its mission to protect 
ambient air quality; not to increase the size of staff. Stakeholders indicated that the State could 
potentially reduce its reliance on tonnage by phasing-in increases to items such as annual base 
permit fees, application fees, and by adding complexity tiers. These approaches will be 
considered for this rulemaking activity. 
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It is recommended that 15A NCAC 02Q .0203, Permit and Application Fees, be revised 
to adjust the fee structure for North Carolina’s Title V operating permit program. These rule 
amendments will ensure that the Title V operating permit program best serves the citizens and 
regulated community of North Carolina for years to come. 
 
Statutory Authority 
 
 G.S. 143-215.3(a)(1), (1a), (1b), (1d); G.S. 143-215.3A  


